February 15, 2011

Joint Appropriations Subcommittee on General Government

Department: Office of the Lieutenant Governor
Statutory Authority:

The Lieutenant Governor’s duties are set forth by the NC State Constitution and the NC General Statues.
The most important of these duties is to preside as President of the Senate, to become Acting Governor
when the Governor is absent from the state, to assume the Office of Governor should it be vacated, to
maintain an office in the City of Raleigh, and to perform other responsibilities assigned by the Governor
and the General Assembly.

The NC Constitution and NC General Statutes also require that the Lt. Governor chair or serve on several
boards and commissions. These include the following: the Council of State, the State Board of
Education, the State Board of Community Colleges, the Economic Development Board, the NC Advisory
Commission on Military Affairs, the NC Capital Planning Commission, and the Legislative Energy Crisis
Management Committee.

The Governor and the General Assembly have also tasked the Lt. Governor with chairing the following
committees and task forces: the JOBS Commission, the eLearning Commission, the Logistics Task Force,
and the Governor’s Education Transformation Commission.

NC Statutes also give the Lt. Governor appointive power to the NC State Criminal Justice Partnership
Advisory Board, the NC Public Health Study Commission, the NC Sentencing and Policy Advisory
Commission, the Southeastern NC Regional Economic Development Commission, the Western NC
Regional Economic Development Commission - Advantage West, the Domestic Violence Commission,
the Teaching Fellow Commission, and the Boxing Advisory Commission. The remainder of the Lt.
Governor’s appointive powers are derived from various bylaws.

Attached to this template, please find a list of constitutional provisions and general statues that grant
the above mentioned authority.

Agency Mission:

The mission of the Lieutenant Governor's office is to support the Lieutenant Governor in fulfilling the
duties as set forth in the North Carolina State Constitution and in the NC General Statutes.

The office assists the Lieutenant Governor in developing policies and advocating for the state’s top
imperatives including: preparing the state's young people for the jobs of the future, strengthening the
economy through job creation, and improving infrastructure and commerce for the betterment of the
state as a whole.

As a member of the Council of State, the Lieutenant Governor represents all 9.5 million North
Carolinians. The Lieutenant Governor’s office must stay abreast of emerging issues and current trends
and actively engage in discussions and various forums to assist the Lieutenant Governor in fulfilling the
duties of the office. The Lieutenant Governor’s office also assists constituents in a timely and
professional manner, with various concerns and needs to resolve their problems, answer their
questions, and provide information.



Divisions:

n/a

Fiscal Year 2010-11 Budget and Personnel (General Fund, only):

Budget

Personnel

Total Requirements : $911,844.00
(per BD 701)

Total Positions: 12

Receipts: 0

Receipted Positions: 0

General Fund Appropriation: $911,844.00

General Fund Supported Positions: 12

Fiscal Research Division
General Government Team




Addendum
Constitutional and Statutory Authority for the Office of the Lt. Governor

Constitutional Authority

Article Il - Legislative

Sec. 13. President of the Senate.
The Lieutenant Governor shall be President of the Senate and shall preside over the Senate,
but shall have no vote unless the Senate is equally divided.

Article Il - Executive

Sec. 2. Governor and Lieutenant Governor: election, term, and qualifications.

(1) Election and term. The Governor and Lieutenant Governor shall be elected by the
qualified voters of the State in 1972 and every four years thereafter, at the same time and
places as members of the General Assembly are elected. Their term of office shall be four years
and shall commence on the first day of January next after their election and continue until their
successors are elected and qualified.

(2) Qualifications. No person shall be eligible for election to the office of Governor or
Lieutenant Governor unless, at the time of his election, he shall have attained the age of 30
years and shall have been a citizen of the United States for five years and a resident of this
State for two years immediately preceding his election. No person elected to the office of
Governor or Lieutenant Governor shall be eligible for election to more than two consecutive
terms of the same office.

Sec. 3. Succession to office of Governor.

(1) Succession as Governor. The Lieutenant Governor-elect shall become Governor
upon the failure of the Governor-elect to qualify. The Lieutenant Governor shall become
Governor upon the death, resignation, or removal from office of the Governor. The further
order of succession to the office of Governor shall be prescribed by law. A successor shall serve
for the remainder of the term of the Governor whom he succeeds and until a new Governor is
elected and qualified.

(2) Succession as Acting Governor. During the absence of the Governor from the State,
or during the physical or mental incapacity of the Governor to perform the duties of his office,
the Lieutenant Governor shall be Acting Governor. The further order of succession as Acting
Governor shall be prescribed by law.

(3) Physical incapacity. The Governor may, by a written statement filed with the
Attorney General, declare that he is physically incapable of performing the duties of his office,
and may thereafter in the same manner declare that he is physically capable of performing the
duties of his office.

(4) Mental incapacity. The mental incapacity of the Governor to perform the duties of
his office shall be determined only by joint resolution adopted by a vote of two-thirds of all the
members of each house of the General Assembly. Thereafter, the mental capacity of the
Governor to perform the duties of his office shall be determined only by joint resolution



adopted by a vote of a majority of all the members of each house of the General Assembly. In
all cases, the General Assembly shall give the Governor such notice as it may deem proper and
shall allow him an opportunity to be heard before a joint session of the General Assembly
before it takes final action. When the General Assembly is not in session, the Council of State, a
majority of its members concurring, may convene it in extra session for the purpose of
proceeding under this paragraph.

(5) Impeachment. Removal of the Governor from office for any other cause shall be by
impeachment.

Sec. 6. Duties of the Lieutenant Governor.

The Lieutenant Governor shall be President of the Senate, but shall have no vote unless the
Senate is equally divided. He shall perform such additional duties as the General Assembly or
the Governor may assign to him. He shall receive the compensation and allowances prescribed
by law.

Article IX - Education

Sec. 4. State Board of Education.

(1) Board. The State Board of Education shall consist of the Lieutenant Governor, the
Treasurer, and eleven members appointed by the Governor, subject to confirmation by the
General Assembly in joint session. The General Assembly shall divide the State into eight
educational districts. Of the appointive members of the Board, one shall be appointed from
each of the eight educational districts and three shall be appointed from the State at large.
Appointments shall be for overlapping terms of eight years. Appointments to fill vacancies shall
be made by the Governor for the unexpired terms and shall not be subject to confirmation.

Statutory Authority

§ 143A-13. Office of the Lieutenant Governor; creation.
There is hereby created an office of the Lieutenant Governor. (1971, c. 864, s. 3.)

§ 143A-5. Office of the Lieutenant Governor.

The Lieutenant Governor shall maintain an office in a State building in the City of Raleigh
which office shall be open during normal working hours throughout the year. The Lieutenant
Governor shall serve as President of the Senate and perform such additional duties as the
Governor or General Assembly may assign to him. This section shall become effective January 1,
1973. (1971, c. 864, s. 1.)

§ 147-4. Executive officers — election; term; induction into office.



The executive department shall consist of a Governor, a Lieutenant Governor, a Secretary of
State, an Auditor, a Treasurer, a Superintendent of Public Instruction, an Attorney General, a
Commissioner of Agriculture, a Commissioner of Insurance, and a Commissioner of Labor, who
shall be elected for a term of four years, by the qualified electors of the State, at the same time
and places, and in the same manner, as members of the General Assembly are elected. Their
term of office shall commence on the first day of January next after their election and continue
until their successors are elected and qualified. The persons having the highest number of
votes, respectively, shall be declared duly elected, but if two or more be equal and highest in
votes for the same office, then one of them shall be chosen by joint ballot of both houses of the
General Assembly. Contested elections shall be determined by a joint ballot of both houses of
the General Assembly in such manner as shall be prescribed by law. (Const., art. 3, ss. 1, 3;
1897, c.1,ss. 1, 2, 3; Rev,, s. 5326; C.S., s. 7627; 1931, c. 312, 5. 5; 1953, c. 2; 1981, c. 504, s. 7;
1985, c. 563, 5. 12.)

§ 147-33. Compensation and expenses of Lieutenant Governor.
The salary of the Lieutenant Governor shall be set by the General Assembly in the Current

Operations Appropriations Act. In addition to this salary, the Lieutenant Governor shall be paid
an annual expense allowance in the sum of eleven thousand five hundred dollars ($11,500). In
addition to the salary set by the General Assembly in the Current Operations Appropriations
Act, longevity pay shall be paid on the same basis as is provided to employees of the State who
are subject to the State Personnel Act. (1911, c. 103; C.S., s. 3862; 1945, c. 1; 1953, ¢c. 1, s. 1;
1963, c. 1050; 1967, c. 1170, s. 1; 1971, c. 913; 1977, c. 802, s. 42.6; 1977, 2nd Sess., c. 1136, s.
40; 1979, 2nd Sess., c. 1137, s. 32; 1983, c.

§ 147-11.1. Succession to office of Governor; Acting Governor.
(a) Lieutenant Governor. —

(1) The Lieutenant Governor-elect shall become Governor upon the failure of
the Governor-elect to qualify. The Lieutenant Governor shall become
Governor upon the death, resignation, or removal from office of the
Governor. The further order of succession to the office of Governor shall be
prescribed by law. A successor shall serve for the remainder of the term of
the Governor whom he succeeds and until a new Governor is elected and
qualified.

(2) During the absence of the Governor from the State, or during the physical or
mental incapacity of the Governor to perform the duties of his office, the
Lieutenant Governor shall be Acting Governor. The further order of
succession as Acting Governor shall be prescribed by law.

(b) President of Senate, Speaker of the House and Other Officers. —

(1) If, by reason of failure to qualify, death, resignation, or removal from office,
there is neither a Governor nor a Lieutenant Governor to discharge the
powers and duties of the office of Governor, then the President of the Senate
shall, upon his resignation as President of the Senate and as Senator, become
Governor.



(2)

(3)

If, at the time when under subdivision (1) of this subsection the President of
the Senate is to become Governor, there is no President of the Senate, or the
President of the Senate fails to qualify as Governor, then the Speaker of the
House of Representatives shall, upon his resignation as Speaker and as
Representative, become Governor.

If, at the time when under subdivision (2) of this subsection the Speaker of
the House of Representatives is to become Governor, there is no Speaker of
the House of Representatives, or the Speaker of the House of
Representatives fails to qualify as Governor, then that officer of the State of
North Carolina who is highest on the following list, and who is not under
disability to serve as Governor, shall, upon his resignation of the office which
places him in the order of succession, become Governor: Secretary of State,
Auditor, Treasurer, Superintendent of Public Instruction, Attorney General,
Commissioner of Agriculture, Commissioner of Labor, and Commissioner of
Insurance.

(c) Acting Governor Generally. —

(1)

(2)

(3)

If, by reason of absence from the State or physical or mental incapacity,
there is neither a Governor nor a Lieutenant Governor qualified to discharge
the powers and duties of the office of Governor, then the President of the
Senate shall become Acting Governor.

If, at the time when under subdivision (1) of this subsection the President of
the Senate is to become Acting Governor, there is no President of the Senate,
or the President of the Senate fails to qualify as Acting Governor, then the
Speaker of the House of Representatives shall become Acting Governor.

If, at the time when under subdivision (2) of this subsection the Speaker of
the House of Representatives is to become Acting Governor, there is no
Speaker of the House of Representatives, or the Speaker of the House of
Representatives fails to qualify as Acting Governor, then that officer of the
State of North Carolina who is highest on the following list, and who is not
under disability to serve as Acting Governor, shall become Acting Governor:
Secretary of State, Auditor, Treasurer, Superintendent of Public Instruction,
Attorney General, Commissioner of Agriculture, Commissioner of Labor, and
Commissioner of Insurance.

(d) Governor Serving under Subsection (c). — An individual serving as Acting Governor
under subsection (c) of this section shall continue to act for the remainder of the term of the
Governor whom he succeeds and until a new Governor is elected and qualified, except that:

(1)

(2)

If his tenure as Acting Governor is founded in whole or in part upon the
absence of both the Governor and Lieutenant Governor from the State, then
he shall act only until the Governor or Lieutenant Governor returns to the
State; and

If his tenure as Acting Governor is founded in whole or in part upon the
physical or mental incapacity of the Governor or Lieutenant Governor, then
he shall act only until the removal of the incapacity of the Governor or
Lieutenant Governor.

(e) Officers to Which Subsections (b), (c) and (d) Applicable. — Subsections (b), (c), and
(d) of this section shall apply only to such officers as are eligible to the office of Governor under



the Constitution of North Carolina, and only to officers who are not under impeachment by the
House of Representatives at the time they are to become Governor or Acting Governor.

(f) Compensation of Acting Governor. — During the period that any individual serves as
Acting Governor under subsection (c) of this section, his compensation shall be at the rate then
provided by law in the case of the Governor. (1961, c. 992, s. 1.) 761, s. 211; 1983 (Reg. Sess.,
1984), c. 1034, s. 164; 1987, c. 738, s. 32(b).)

§ 126-5. State Personnel Act - Employees subject to Chapter; exemptions.
(c1)  Except as to the provisions of Articles 6 and 7 of this Chapter, the provisions of this
Chapter shall not apply to:

(7) Employees of the Office of the Lieutenant Governor, that the Lieutenant
Governor, at any time, in the Lieutenant Governor's discretion, exempts from
the application of the provisions of this Chapter by means of a letter to the
State Personnel Director designating these employees.

§ 143A-11. Principal departments.

Except as otherwise provided by this Chapter, or the State Constitution, all executive and
administrative powers, duties and functions, not including those of the General Assembly and
the judiciary, previously vested by law in the several State agencies, are vested in the following
principal offices or departments:

(1) Office of the Governor.

(2) Office of the Lieutenant Governor.

(3) Department of the Secretary of State.

(4) Department of State Auditor.

(5) Department of State Treasurer.

(6) Department of Public Instruction.

(7) Department of Justice.

(8) Department of Agriculture and Consumer Services.

(9) Department of Labor.

(10) Department of Insurance.

(11)  through (13) Repealed by Session Laws 1995, c. 509, s. 96.

(14) Repealed by Session Laws 1973, c. 476, s. 6.

(15), (16) Repealed by Session Laws 1995, c. 509, s. 96.

(17), (18) Repealed by Session Laws 1973, c. 476, s. 6.

(19) Repealed by Session Laws 1973, c. 620, s. 9. (1971, c. 864, s. 1; 1973, c. 476,
s. 6;¢.620,s.9; 1975, c. 716,s.7; 1977, c. 771, s. 4; 1989, c. 727, s. 218(120);
c. 751, s. 7(17); 1991 (Reg. Sess., 1992), c. 959, s. 36; 1993, c. 522, s. 12;
1995, c. 509, s. 96; 1997-261, s. 93.)

NOTE: Have not included election statutes or statutes directing copies of various reports, rulings, etc.
that are required to be delivered to our office.



